Report of the Joint Committee constituted in the matter of OA No. 378/2023,
Harsh Chouhan Versus State of Haryana & Ors.

| Background:

In the matter of OA No. 378/2023, Harsh Chouhan Versus State of Haryana &
Ors, wherein a grievance has been made that large numbers of trees illegally cut
by using JCB and heavy machines during the course of illegal mining by several
miscreants into the Khasra No. 156 & 166 in Morni area on the land belongs to
Forest Department etc.

Hon’ble National Green Tribunal vides order dated 30.05.2023 observed and

directed as follows:

“From the allegations made in the complaint, in our view, a substantial
question relating to environment due to implementation of Scheduled
Enactments under NGT Act, 2010 has arisen. However, before taking
any further action in the matter we find it appropriate to obtain a factual
report for the purpose whereof we constitute a Joint Committee
comprising State PCB, District Forest Officer, Panchkula, District
Magistrate, Panchkula and Director, Mining and Geology, Haryana”

“State PCB shall be the nodal agency for coordination and compliance of

this order”

In compliance of the directions of Hon’ble National Green Tribunal, the joint
committee held its 1¥ meeting with the committee members on 21.08.2023 to
collect relevant information and verify the factual position regarding large
numbers of trees illegally cut by using JCB and heavy machines during the course
of illegal mining by several miscreants into the Khasra No. 156 & 166 as

mentioned in the compliant (Annexure-R-1).

During the first meeting, the followings directions were issued to the concerned
authorities:

a) Visit the site and verify actual facts on ground.

b) Forest Department, Panchkula will inquire that whether any compliant
was received by the department during the period as mentioned in the
compliant regarding illegally cutting of trees in the Morni area and what
action was taken by the Forest Department, Panchkula on that compliant,
if any.

¢) Mining Department, Panchkula should verify/investigate whether illegal
mining has taken place by breaking the mountains as alleged by the

complainant in the above mentioned O.A and the mining department will
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investigate that whether any FIR/Complaint has been filed regarding
illegal mining during the period as mentioned in the above said OA.

d) PWD, Panchkula will inquire and submit report whether any
encroachment has been done on the land belongs to the PWD, Panchkula
near the morni road adjoining the land in question in the above said O.A.

e) Naib Tehsildar, Morni, Panchkula will verify the record regarding
ownership of khasra no. 156 & 166.

Site visit report of the Sub Committee :

i) The Sub Committee visited the site on 22/09/2023 (Annexure-R-2).

ii) During the site visit it was found that the land as mentioned in the
compliant, has been levelled and no evidence of illegal mining and cutting
of trees has been found as mentioned in the compliant. Further, the land

has been fenced and a gate also has been installed.

Submission of the Joint Committee:

i. The Forest Department, Morni, Panchkula vide report dated 26.09.2023
submitted to the Joint Committee that Khasra no. 166 is not registered in
the revenue records. The land (khasra no. 156) whose photographs are
shown in the compliant is the private land of Shri Kuljinder Mohan and
has been occupied by Kuljinder Mohan by installing wire pillars and gate
in the year 2018. Further, as alleged by the complainant in the above said
O.A regarding illegal mining and cutting of trees, the Kuljinder Mohan
level the area of his personal land at his personal level in which small
bushes and lantana were buried. There were no big trees at that place and
whatever big tree was there is still standing on the spot. Further there has
been no illegal mining and cutting of trees done by Kuljinder Mohan on
his personal land.

The Forest Department again submitted report dated 29.09.2023 that
apart from this, complaints have also been received from Shri Anand
Rawal regarding land Khasra no. 156 & 166 in Bhoj Jabyal related to
above mentioned O.A in which CMOFF/N/2018/029010 was
investigated by Shri Ved Prakash, the then Additional Forest Divisional
Officer, Morni-Pinjore. In the said investigation, it was concluded that
Khasra No.166 is owned (#e@rad) by the Forest Department which is
adjacent to Tikkar Tall Road, whereas the land of khasra no. 156 is
Kisam kheel (&% &ier ), and the presence of exiting houses shows that

the land of khasra no. 156 is situated approximately 92 feet away from
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the road. The allegations made by the complainant in the said complaint
are confirmed as reported by the then ADFO.

Apart  from  this, the investigation of CM  Window
CMOFF/N/2019/029619 was done by Shri Surjbhan, the then Divional
Forest Officer, Yamunagar in which the investigating officer suggested
that Khasra no. 156 & 166 should be re-marked (fremeg).

Further, the Naib Tehsildar in his letter no. 480-481-dated 25.09.2023
sent a report to the Forest Department that Khasra no. 166 is not
registered in the record Jamabandi year 2021-22 Bhoj Jabyal Bas, Morni.
The report dated 26.09.2023 and 29.09.2023 of Forest Department is
attached as Annexure-R-3.

That the Mining and Geology Department, Panchkula vide report dated
27.09.2023 submitted that during inspection dated 22.09.2023, no illegal
mining has been found on the site as complainant alleged in the
compliant and MO Panchkula also told that as per office record no
compliant was sent by the, then MO, of District-Panchkula regarding
illegal mining concerned with this site (Annexure-R-4).

Further the Naib Tehsildar, Morni, Panchkula vide report dated

- 26.09.2023 submitted to the Joint Committee that according to the

revenue record Jamabandi year 2021-2022 in Bhoj Jabyal Bas Morni,
Khasra no. 166 is not registered. Further, the Khasra no. 166 was
registered till Khasra Girdawari crop Sawani 2020, but after that, on
receiving the order (3msar) of Collector, Panchkula dated 01.09.2020,
letter no. 2317-23, s.k dated 07.09.2020, the Khasra no. 166 in Bhoj
Jabyal Bas Morni baruve (a%4) report Roznamcha vakyati (ar@mdt) no. 25
dated 16.09.2020 has been canceled from the Girdawari Register and this
Khasra no.166 also not registered in masavi and aks sijra (Y 3iR s
o).

Further, according to the Revenue record Jamabandi year 2021-
22 in Khewat No. 120 in Bhoj Jabyal, the Khasra no.156 is the owner’s

own private land (Annexure-R-5).

The PWD, Panchkula vide report dated 28.09.2023 submitted that during

inspection no encroachment has been made on PWD road (Annexure-R-
6).
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The above joint reply of the Committee is being submitted in the matter of
OA No. 378 of 2023; Harsh Chauhan vs. State of Haryana and Ors. for
consideration by the Hon’ble National Green Tribunal, New Delhi.

Regional Officer, Distric orest Officer,  Deptity Commissioner,
Panchkula Region . Divisiop fereh AT panchkula
Mornl-Pinjore\ Forest Divi:
Pinjore (Panchkula)

Date! 03//0/02, 973




Annexure-R-1
Minutes of 1"meeting held on 21.08.2023 at 11:00 AM under the Chairmanship of Smt. Mamta

Sharma, SDM, Panchkula with Members of Joint Committee regarding large numbers of trees 4

illegally cut by using JCB and heavy machines during the course of illegal mining by several
miscreants into the Khasra No. 156 & 166 in Morni area on the land belongs to Forest
Department etc. in the matter of OA No. 378 of 2023 Harsh Chouhan V/s State of Haryana.

At the outset, Sh. Sudhir Mohan, Regional Officer, HSPCB, Panchkula welcomes the all
participants on behalf of Chairman of Committee.
It was 1™meeting of Joint Committee held on 21.08.2023 under the chairmanship of
Sub-Divisional Magistrate, Panchkula comprising members of Haryana State Pollution Control Board,
Mining Department, Forest Department, & PWD, Panchkula Haryana to collect relevant information
and verify the factual position regarding large numbers of trees illegally cut by using JCB and heavy
machines during the course of illegal mining by several miscreants into the Khasra No. 156 & 166 in
Momi area on the land belongs to Forest Department and take appropriate remedial action by the
concerned departments in compliance of directions of Hon’ble NGT in the above said O.A.

Following officers attended the meeting.

i Dr. Rajesh Kumar, Mining Officer, Mining Department, Panchkula on behalf of

Director Mining and Geology Department, Haryana.

1. Sudhir Mohan, Regional Officer, HSPCB, Panchkula.

1. Anita, ADFO, Forest Department, Panchkula.

iv. Anil Kamboj, SDE, PWD, Panchkula.

V. Pankaj, Mining Department, Panchkula.

Sh. Sudhir Mohan, Regional Officer, Panchkula brief the above-mentioned case to the
worthy Sub-Divisional Magistrate Smt. Mamta Sharma and to all committee members that an O.A 1s
filled by Harsh Chouhan as mentioned above. Regional Officer, Panchkula informed the committee that
as facts described in the complaint that the land belongs to the Forest Department, Panchkula and on
that land large number of trees illegally cut by using heavy machinery during the course of illegal
mining, which needs to be verified by the concerned authorities.

After elaborate discussion, following directions were issued by worthy Sub-Divisional Magistrate,
Panchkula: -

1. The Joint Committee will visit the site within 15 days and concern department will
verify the compliant and submit the detailed report alongwith relevant documents
within 15 days. Further, Forest Department, Panchkula will inquire that whether any
compliant was received by the department during the period as mentioned in the
compliant regarding illegally cutting of trees in the Morni area and what action was
taken by the Forest Department, Panchkula on that compliant, if any.

2. Mining Department, Panchkula should verify/investigate whether illegal mining has
taken place by breaking the mountains as alleged by the complainant in the above
mentioned O.A and the mining department will investigate that whether any
FIR/Complaint has been filed regarding illegal mining during the period as
mentioned in the above said OA and will submit concrete report within 15 days.

3. PWD, Panchkula will inquire and submit report whether any encroachment has been
done on the land belongs to the PWD, Panchkula near the morni road adjoining the
land in question in the above mentions O.A.

4. Naib Tehsildar, Morni, Panchkula will verify the record regarding ownership of
khasra no. 156 & 166 and inquire whether any encroachment has been done on the
land as mentioned in the above mentioned OA and will submit compile report with
the coordination of Forest Department, Panchkula with one week.

All concerned authorities are directed to submit their report within two week to Joint
Committee, so that a compiled status report may be submitted in the Hon’ble NGT before the
next date of hearing.

The meeting cndfid with a vote of thanks to Chair.

et .
Régional Officer, Sub Divisiopal Magistrate,

Panchkula Region Panchkula
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Chouhan V/s State of Haryana and Ors. under the chairmanship of W/SDM,
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te: 22.09.2023

Time: 02.00 PM.

Site visit regarding NGT Matter-OA No. 378 of 2023 titled
as Harsh Chouhan V/s State of Haryana on 22.09.2023 at
02.00 PM under the Chairmanship of worthy SDM,

Annexure-R-2 3 6
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Road, Par Lagta Diya Gaya Hai” mentioned in sale deed dated 18-8-2016 are illegal, null and void and
hereby set aside and the same are not binding upon the rights of the plaintiffs. Further, defendants no 1
to 7 are directed to demarcate the land comprised in khasa no. 156 and khasa no. 166 situated at village
Bhoj Jabyal, Sub Tehsil Morni, District Panchkula, as per actual position of the land at the spot. Further,
defendant no. 9 is hereby restrained from dispossessing the plaintiffs from the suit land illegally and
forcibly and from raising any sort of construction over the land comprised in Khasra no. 156 and khasra
no. 166 situated at village Bhoj Jabyal, Teh. & District Panchkula. Decree sheet be prepared accordingly
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above said issues, the suit of the plaintiffs succeed, hence, the same is hereby decreed with costs. it is

declared that demarcation report 14-5-2016 regarding the land comprised in Khe

116/227, Khasra no. 156, situated at village Bhoj Jabyal, Sub Tehsii Morni, District Panchkuia and

contents qua delivery of vacant possession i.e. “Khali Kabja Mauka Par Kharidar Ko Morni Tikkar Taal
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Annexure-R-4 ‘]

To
The Director,
Mines and Geology Deptt., Haryana,
Panchkula Hon’ble

Memo No. Dated:

Subject:  Site Visit regarding Hon’ble NGT O.A No 378/2023 titled as
Harsh Chouhan V/s State of Haryana and others.

In reference of your order letter No. DMG/HY/O.A No.
378/2023/4595 dated Panchkula the 14.08.2023.

On the subject and order noted above, I was appointed by you as a
member of joint committee with direction to coordinate with H.S.P.C.B. for
fixation of early meeting with the joint committee to prepare and submit the
inspection report on behalf of above mentioned O.A. Accordingly meeting was
conducted on 21.08.2023 under the chairmanship of SDM Panchkula and it was
decided that inspection of the site should be done by the committee members
and submit the inspection report for further necessary action.

Accordingly the site was visited with M.O. Sh Gurjeet Singh and
MI Sh Atul of Panchkula District on dated 22.09.2023. During inspection no
illegal mining has been found on the site as per complaint and MO Panchkula
also told that as per office record no complaint was sent by the, then M.O. of
District Panchkula regarding illegal mining concerned with this site.

Enclosed: 1. Minutes of meeting dated 21.08.2023
2. Photographs of the site.
9\
(Dr. Rajesh Kumar)
Mining Officer, H.Q
for Director, Mines & Geology Deptt.
Haryana Panchkula

Endst. No. Mining/PKL/ S €36 Dated: 27]64) 22

A Copy is forwarded to the following for further necrssary action
please.
1. Sub Divisional Magistrate (C), Panchkula
2. Regional Officer, HSPCB, Panchkula
SR\ oawed

(Dr. Rajesh Kumar)

Mining Officer, H.Q

for Director, Mines & Geology Deptt.
Haryana Panchkula
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Annexure-R-5
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Chouhan V/s State of Haryana and Ors.
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Annexure-R-6

HARYANA
: b 3

= . ' )
Executive Engineer, b 3

Provincial Division,
Hr.PWD B&R Br.,

Majri Chowk, Panchkula
(Tel. No.:- 0172-2920477) |
E-mail:-pwd-eepd-panchkula@hry.nic.in

!

Ficurrent letter File 16.03.2023

To

Subject: -

-Ref:-

The Regional Officer,

Haryana State Pollution Control Board,
SCO 115-16, Ist Floor Sector 15,
Panchkula.

Memo No.:- &s¢ Dated:- -)‘8/?? )3’3

Site visit regarding National Green Tribunal O.A. No. 378/2023- Harsh
Chauhan V/s State of Haryana & Others.

Your office memo No.HSPCB/PKL/2023/1262-65 dated 20/09/2023.

As reported by the Sub Divisional Engineer concerned vide his memo No.

2073 dated 27/09/2023. The site has been inspected on dated 22/09/2023 and it has been

observed that no encroachment has been made on PWD road. It relates to Forest Department

DA/Nil.

Endst. No.:-

This is for your kind information please.

Executiége;ngineer.

Provl. Divn., Hr.PWD B&R .
Panchkul@
Dated:-

Copy is forwarded to the Sub Divisional Engineer, Provincial Sub Divn. No.l,

Hr. PWD B&R Panchkula for information w.r.t. his memo No. 2073 dated 27/09/2023.

DA/NIil.

Executive” éngE ineer,

Provl. Divn.. Hr.PWD B&R .
Panchkula




